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New Rule 243 Allows Jurors to Ask
Questions of Witnesses in Civil Cases
By Ted A. Donner

E

ffective July 1, 2012, Illinois law allows judges in civil cases to take
questions from the jurors to be asked o f witnesses during trial. Prior to
the enactment o f new Illinois Supreme Court Rule 243, the practice
was already being allowed in a majority o f the states as well as federal courts,
and had been used in a number o f state court proceedings in Illinois (usually
in cases in which the parties agreed to its use). The new rule, though, both
provides for specific practices to be followed in such cases and, as a practical
matter, brings a unique innovation to the fore which, previously, did not warrant a great deal o f attention in Illinois.
Rule 243's Requirements. Rule 243 specifically allows
that written questions for witnesses may be submitted by
jurors to the court for consideration. The Rule provides
char:
(a) Questions Permitted. The court may permit jurors in civil cases to submit to the court written questions directed to witnesses.
(b) Procedure. Following the conclusion o f questioning by counsel, the court shall determine whether
the jury will be afforded the opportunity to question
the witness. Regarding each witness for whom the
court determines questions by jurors are appropriate,
the jury shall be asked to submit any question they
have for the witness in writing. No discussion regard-
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ing the questions shall be allowed between jurors at
chis time; neither shall jurors be limited to posing a
single question nor shall jurors be required to submit
questions. The bailiff will then collect any questions
and present the questions to the judge. Questions
will be marked as exhibits and made a part o f the
record.
(c) Objections. Out o f the presence o f the jury,
the judge will read the question to all counsel, allow
counsel to see the written question, and give counsel
an opportunity to object to the question. If any objections are made, the court will rule upon chem at
that time and the question will be either admitted,
modified, or excluded accordingly.

